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SEC. 13. VARIATION BY AGREEMENT. 

(a) SECTION 7.—Any provision of section 7 
may be varied by agreement of the banks in-
volved. 

(b) NO OTHER PROVISIONS MAY BE VARIED.—
Except as provided in subsection (a), no provi-
sion of this Act may be varied by agreement of 
any person or persons. 
SEC. 14. REGULATIONS. 

(a) IN GENERAL.—The Board may, by regula-
tion, clarify or otherwise implement the provi-
sions of this Act or may modify the requirements 
imposed by this Act with respect to substitute 
checks to further the purposes of this Act, in-
cluding reducing risk, accommodating techno-
logical or other developments, and alleviating 
undue compliance burdens.

(b) BOARD MONITORING OF CHECK COLLECTION 
AND RETURN PROCESS; ADJUSTMENT OF TIME PE-
RIODS.—

(1) MONITORING OF CHECK COLLECTION AND 
RETURN PROCESS.—The Board shall monitor the 
extent to which—

(A) original checks are converted to substitute 
checks in the check collection and return proc-
ess, and 

(B) checks are collected and returned elec-
tronically rather than in paper form. 

(2) ADJUSTMENT OF TIME PERIODS.—The Board 
shall exercise the Board’s authority under sec-
tion 603(d)(1) of the Expedited Funds Avail-
ability Act to reduce the time periods applicable 
under subsections (b) and (e) of section 603 of 
such Act for making funds available for with-
drawal, when warranted. 

(c) PUBLICATION OF SCHEDULE BY BOARD FOR 
CHECK TRANSPORTATION SERVICES.—Section 
11A(b) of the Federal Reserve Act (12 U.S.C. 
248a(b)) is amended—

(1) by striking ‘‘and’’ at the end of paragraph 
(7); 

(2) by redesignating paragraph (8) as para-
graph (9); and 

(3) by inserting after paragraph (7) the fol-
lowing new paragraph: 

‘‘(8) check transportation services; and’’. 
SEC. 15. EFFECTIVE DATE. 

This Act shall take effect at the end of the 18-
month period beginning on the date of the en-
actment of this Act, except as otherwise specifi-
cally provided in this Act.

The CHAIRMAN. Are there any fur-
ther amendments? 

The question is on the amendment in 
the nature of a substitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
ADERHOLT) having assumed the chair, 
Mr. LAHOOD, Chairman of the Com-
mittee of the Whole House on the State 
of the Union, reported that that Com-
mittee, having had under consideration 
the bill (H.R. 1474) to facilitate check 
truncation by authorizing substitute 
checks, to foster innovation in the 
check collection system without man-
dating receipt of checks in electronic 
form, and to improve the overall effi-
ciency of the Nation’s payments sys-
tem, and for other purposes, pursuant 
to House Resolution 256, he reported 
the bill back to the House with an 
amendment adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on the 
amendment to the committee amend-

ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
committee amendment in the nature of 
a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BACHUS. Mr. Speaker, on that I 
demand the yeas and nays. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

ESTABLISHING JOINT COMMITTEE 
TO REVIEW HOUSE AND SENATE 
MATTERS ASSURING CON-
TINUING REPRESENTATION AND 
CONGRESSIONAL OPERATIONS 
FOR THE AMERICAN PEOPLE 

Mr. DREIER. Mr. Speaker, pursuant 
to the order of the House yesterday, I 
call up the concurrent resolution (H. 
Con. Res. 190) to establish a joint com-
mittee to review House and Senate 
rules, joint rules, and other matters as-
suring continuing representation and 
congressional operations for the Amer-
ican people, and ask for its immediate 
consideration. 

The Clerk read the title of the con-
current resolution. 

The text of H. Con. Res. 190 is as fol-
lows:

H. CON. RES. 190

Whereas the Government must be able to 
function during emergencies in a manner 
that gives confidence and security to the 
American people; and 

Whereas the Government must ensure the 
continuation of congressional operations, in-
cluding procedures for replacing Members, in 
the aftermath of a catastrophic attack: Now, 
therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That (a) there is hereby 
established a joint committee composed of 20 
members as follows: 

(1) 10 Members of the House of Representa-
tives as follows: 5 from the majority party to 
be appointed by the Speaker of the House, 
including the chairman of the Committee on 
Rules, who shall serve as co-chairman, and 5 
from the minority party to be appointed by 
the Speaker of the House (after consultation 
with the Minority Leader); and 

(2) 10 Members of the Senate as follows: 5 
from the majority party, including the chair-
man of the Committee on Rules and Admin-
istration, who shall serve as co-chairman, 
and 5 from the minority party, to be ap-
pointed by the Majority Leader of the Senate 
(after consultation with the Minority Lead-
er).

A vacancy in the joint committee shall not 
affect the power of the remaining members 
to execute the functions of the joint com-
mittee, and shall be filled in the same man-
ner as the original selection. 

(b)(1) The joint committee shall make a 
full study and review of the procedures 
which should be adopted by the House of 
Representatives, the Senate, and the Con-
gress for the purpose of (A) ensuring the con-
tinuity and authority of Congress during 
times of crisis, (B) improving congressional 
procedures necessary for the enactment of 
measures affecting homeland security during 
times of crisis, and (C) enhancing the ability 
of each chamber to cooperate effectively 
with the other body on major and consequen-
tial issues related to homeland security. 

(2) No recommendation shall be made by 
the joint committee except upon the major-
ity vote of the members from each House, re-
spectively. 

(3) Notwithstanding any other provision of 
this resolution, any recommendation with 
respect to the rules and procedures of one 
House that only affects matters related sole-
ly to that House may only be made and 
voted on by members of the joint committee 
from that House and, upon its adoption by a 
majority of such members, shall be consid-
ered to have been adopted by the full com-
mittee as a recommendation of the joint 
committee. 

(4) The joint committee shall submit to the 
Speaker of the House of Representatives and 
to the Majority Leader of the Senate an in-
terim report not later than January 31, 2004, 
and a final report not later than May 31, 2004, 
of the results of such study and review. 

(c) The joint committee shall cease to 
exist no later than May 31, 2004.

The SPEAKER pro tempore (Mr. 
LAHOOD). Pursuant to the order of the 
House of Wednesday, June 4, 2003, the 
gentleman from California (Mr. 
DREIER) and the gentleman from Texas 
(Mr. FROST) each will control 30 min-
utes. 

The Chair recognizes the gentleman 
from California (Mr. DREIER). 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me begin by express-
ing my appreciation to Speaker 
HASTERT for his leadership on this very 
important issue of the continuity of 
the Congress. 

H. Con. Res. 190 creates a joint com-
mittee of the House and Senate for sys-
tematic review of what congressional 
procedures, coordination, devices and 
leadership are necessary to handle a 
time of national crisis. Today, Mr. 
Speaker, we act to assure the Amer-
ican people that there will be con-
tinuing representation and congres-
sional operations in the face of any ca-
tastrophe. 

For a number of months, I have been 
considering the continuity of Congress, 
homeland security, and what measures 
we need to have in place to make sure 
that this institution functions in a 
time of crisis. I am pleased today to 
bring before the House a measure 
which has been sponsored by all 13 
members of the Committee on Rules, 
Democrats and Republicans.

b 1300 

Mr. Speaker, only on a few occasions 
in the past have we acted to establish 
bicameral, bipartisan panels to review 
the structure and the functioning of 
this institution. The last time we did 
so was a decade ago, back in 1993, and 
I was privileged to be a cochairman of 
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what was called the 1993 Joint Com-
mittee on the Organization of Con-
gress. 

Now, since the terrorist attacks of 
September 11, 2001, our perception of 
national priorities clearly has gone 
through dramatic changes. Congress’s 
initial response to the act of terrorism 
included establishing the Department 
of Homeland Security, our Select Com-
mittee on Homeland Security; H. Con. 
Res. 1, which established the oppor-
tunity for the Speaker to have an al-
ternative place and designation for us 
to meet; the task force that was put 
into place, led by the ranking minority 
member of the Committee on Rules, 
the gentleman from Texas (Mr. FROST), 
and my colleague, the gentleman from 
California (Mr. COX); and, obviously, 
within the Committee on Appropria-
tions, the Subcommittee on Homeland 
Security. 

Let me take a moment, Mr. Speaker, 
to praise the work of my friends, the 
gentleman from California (Mr. COX), 
the gentleman from Texas (Mr. FROST), 
and the other Members who contrib-
uted to the thinking that went into the 
continuity of Congress issue as well as 
the security of this institution. I also 
want to extend my congratulations to 
the Continuity of Government Com-
mission on their work. But I do believe, 
Mr. Speaker, that more needs to be 
done, and we need to take a close look 
at all of those things that have been 
proposed from a wide range of different 
sources. 

The Presidency has been transferred 
in critical situations on numerous oc-
casions: war, assassination, and im-
peachment. But only two or three 
times in our Nation’s history have 
emergencies tested the ability of the 
United States Congress to conduct its 
business under extreme circumstances. 
Accordingly, Mr. Speaker, Congress 
should undertake a thorough review of 
House and Senate rules, joint rules, 
and other related matters to ensure the 
functioning of Congress in the event of 
any catastrophe. 

Mr. Speaker, the two Chambers, of 
course, do have formal and informal 
devices to bring Representatives and 
Senators together. We, of course, have 
conference committees, we have bi-
cameral leadership meetings, but these 
mechanisms for bicameral organization 
are typically on an ad hoc basis and 
they address the legislative and polit-
ical dynamics of questions that are out 
there. We have no formal structure in 
place to jointly address how we would 
deal with things in the case of an emer-
gency. 

Passage of H. Con. Res. 190 would in-
augurate a special joint committee 
study of the ways we can ensure that 
the structures, procedures and lines of 
communication between the two Cham-
bers are effectively organized and co-
ordinated so that the legislative 
branch can fulfill its very important 
constitutional duties during times of 
crisis. Specifically, the concurrent res-
olution establishes a committee of 20 

Members, equally divided by Chamber 
and party. The Speaker and the Senate 
majority leader would appoint the co-
chairman of the joint committee as 
well as the other Members after con-
sultation with the respective minority 
leaders. The joint committee is to 
issue an interim report by January 31 
of 2004 and a final report by May 31 of 
2004, roughly a year from now. 

Among the specific topics the joint 
committee could consider are con-
tinuity of Congress and joint processes 
and procedures for consideration of 
homeland security legislation during 
times of national crisis. Now, Mr. 
Speaker, I am not wedded to any par-
ticular issue. If I am selected to serve 
on the joint committee, I want to hear 
from other chairmen and Members 
about their ideas, including what are 
we going to be legislating on during a 
crisis, what do we need to have in place 
procedurally to deal with this, do we 
have the proper funding mechanisms in 
place, and how can we address special 
elections in order to assure a quorum. 

I would like to take a moment, Mr. 
Speaker, to address the proposals of a 
constitutional amendment that are out 
there. I want to say that we had an in-
teresting exchange yesterday in the 
Subcommittee on Technology and the 
House of the Committee on Rules, 
chaired by the gentleman from Georgia 
(Mr. LINDER), in which we discussed 
this. I know there are some people who 
have come out strongly in favor of 
amending the Constitution. I am one 
who is very hesitant to move in the di-
rection of an amendment to the Con-
stitution. I will say that while I keep 
an open mind, I have yet to be con-
vinced that that is the right thing to 
do. But I will listen and, clearly, be 
open to arguments that are there. I do 
think it is only fair for me to let it be 
known that I do have strong feelings 
about that issue myself. 

Mr. Speaker, I do believe that it is 
time for us to step forward and take 
this action. It has been nearly 2 years 
since September 11 of 2001. We have had 
a lot of input and a lot of recommenda-
tions. We just had yesterday the report 
come forward from this commission. 
We obviously will expend time and en-
ergy looking at that. So I think that 
this, as the greatest deliberative body 
known to man, is now poised to delib-
erate over these very, very serious, im-
portant questions that are over our 
heads regarding the question of our 
governance during times of crisis.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume. 

(Mr. FROST asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. FROST. Mr. Speaker, H. Con. 
Res. 190 creates a bipartisan and bi-
cameral committee to study what new 
rules, laws, regulations, or constitu-
tional remedies might be needed to as-
sure the continuity of the Congress in 
the event of a catastrophic event. This 

resolution moves forward the discus-
sions that began in the wake of the 
September 11, 2001, terrorist attacks on 
this country. On that day, what had 
been unthinkable happened. On that 
day, amidst the carnage in New York, 
at the Pentagon, and in a field in Penn-
sylvania, the whole notion that this 
country is immune from terrorist at-
tacks was destroyed in a matter of 
minutes. 

One of the potential targets of the 
terrorists that day was this building, 
the seat of our government and the 
greatest symbol of our democracy. Had 
those enemies of democracy succeeded, 
our representative democracy might 
have been thrown into chaos if a large 
number of Members of the House of 
Representatives had been killed, in-
jured, or otherwise incapacitated. The 
simple fact is that the framers pro-
vided only for direct election of House 
Members, and there is nothing in law 
that would facilitate speedy replace-
ment of Members of the House in the 
eventuality of a catastrophic event. 

September 11 provided a rude awak-
ening in so many ways, but it is the 
duty of this body to find a remedy for 
the aftermath of a potential attack on 
this institution. This is a weighty mat-
ter, one that goes to the heart of rep-
resentative democracy in this country. 
On the one hand, we want to ensure the 
stability of the legislative branch in 
the wake of such an attack. On the 
other hand, we should all understand 
the importance of preserving the 
unique character of membership in the 
House of Representatives, foundations 
that have not changed since the adop-
tion of the Constitution over 214 years 
ago. 

In the last Congress, I cochaired, 
with the gentleman from California 
(Mr. COX), a bipartisan working group 
which began serious discussions on 
what remedies might be available to 
the House in the event that a large 
number of Members were missing, 
killed, injured, or incapacitated fol-
lowing an attack on this building or 
any other location where a group of 
Members might be gathered. We had se-
rious and thoughtful discussions that 
resulted in three simple rules changes 
that would aid the Speaker in con-
vening this body in the event of a cata-
strophic event. Those rules changes 
were made part of the rules of the 
House last January. 

But it is very important that every 
Member understand that we cannot 
embark on these further discussions 
without an open mind on the issue of 
whether or not a constitutional amend-
ment is necessary in order to allow this 
body to continue to function in the 
event that many, most, or all of us are 
killed or missing or incapacitated. The 
Continuity of Government Commis-
sion, cochaired by Lloyd Cutler and 
former Senator Alan Simpson, yester-
day released their report and in it rec-
ommended the adoption of a constitu-
tional amendment that would allow 
the Congress to provide for these 
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eventualities by statute or other 
means. 

We have to understand the simple 
fact that the framers intended for this 
body to be the arm of the Federal Gov-
ernment closest to the people. For that 
reason, this body is the only body that 
requires direct election of all of its 
Members. As we all know, it takes a 
number of months to conduct elec-
tions; and if this body has lost large 
numbers of Members, I believe it is es-
sential that the American public have 
confidence that every part of its gov-
ernment is up to the task of responding 
to a national emergency. 

Let me state this in the strongest 
possible terms. It would be a colossal 
waste of the time of the Congress if 
Members of this new joint committee 
go into this process with a closed mind 
on the issue of a constitutional amend-
ment authorizing appointment or re-
placement of Members in time of crisis. 
We must have every option on the 
table; and we have to be willing, both 
on the joint committee and in this 
body, to explore the issues, pose the 
questions, and find the answers. For 
the sake of the country and for the 
sake of the stability of the people’s 
House, we must all be willing to under-
take this task. Our work last year was 
a positive first step; but we have a sol-
emn responsibility to make sure that 
every option is considered, and it is im-
portant that the House work with the 
Senate to ensure that the entire Con-
gress have a plan to respond to a na-
tional emergency. 

I want to commend Chairman COX for 
his work on this issue in the 107th Con-
gress and thank my friend, the gen-
tleman from California (Mr. DREIER), 
for bringing the issue to the fore this 
year. This is a matter of such impor-
tance and such gravity that we must 
all devote considerable energies to it. 
We must be open, we must be non-
partisan, and we must always have in 
mind that this democracy is resilient, 
responsible, and ready to meet every 
challenge. So must we be. 

I want to read from the resolution 
one section which underscores the bi-
partisan nature of this undertaking. 
This is section (b)(2), appearing on page 
3: ‘‘No recommendation shall be made 
by the joint committee except upon the 
majority vote of the members from 
each House, respectively.’’

Now, Mr. Speaker, what does that 
mean? Well, there are five Republicans 
from the House and five Democrats 
from the House on this joint com-
mittee; five Republicans from the Sen-
ate and five Democrats from the Sen-
ate. So that the five Republicans, act-
ing on their own, cannot make any rec-
ommendations in the House; and the 
five Democrats, acting on their own, 
cannot make any recommendations. 
Each party has a veto. And, quite 
frankly, that is exactly the way it 
should be, that only upon agreement of 
a majority of the 10 Members from the 
House and a majority of the 10 Mem-
bers from the Senate will we be able to 

recommend anything back to this 
body.

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. FROST. I yield to the gentleman 
from California. 

Mr. DREIER. Mr. Speaker, I thank 
my friend for yielding, and I would just 
like to say that again we looked at this 
modeling it after the Joint Committee 
on the Organization of Congress from 
1993; and I want to congratulate the 
now minority, then majority, for in 
fact putting into place a structure 
whereby we would in fact ensure that 
in moving ahead it must be done in a 
bipartisan way. 

These issues that we are going to be 
addressing, Mr. Speaker, are of such 
gravity that it is important that just 
as we are here to get total agreement 
today with the establishment of this 
joint committee, that as we come for-
ward with our recommendations that 
we in the same way have the kind of bi-
partisan agreement that will be nec-
essary. 

Mr. FROST. Reclaiming my time, 
Mr. Speaker, this is different from the 
way we normally operate in the House 
of Representatives. Normally, a simple 
majority, which can be constituted en-
tirely on the majority’s side, on the 
Republican side, could prevail on any 
issue. We are choosing to adopt a dif-
ferent set of rules for this proceeding, 
and that is exactly the way we should 
be handling this matter to guarantee 
that one party will not be able to dic-
tate the outcome on matters of this 
magnitude. 

I want to thank the majority party 
for agreeing to that and for moving for-
ward with this very important resolu-
tion. This is a matter that I personally 
have spent a lot of my time on over the 
last year, but it would not be possible 
to move forward at this point had the 
majority party not been willing to do 
so. And I thank them on behalf of the 
minority, and I thank them on behalf 
of the country for their willingness to 
do this. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume to 
express my appreciation to my friend, 
the gentleman from Texas (Mr. FROST), 
for his very kind and supportive words 
on this important issue as we proceed 
with this very weighty matter. As I 
mentioned in my opening remarks, we 
yesterday held a hearing of the Sub-
committee on Technology and the 
House, chaired very ably by our friend, 
the gentleman from Atlanta, Georgia 
(Mr. LINDER). 

Mr. Speaker, I am happy to yield 4 
minutes to the gentleman from Geor-
gia (Mr. LINDER).

b 1315 

Mr. LINDER. Mr. Speaker, I rise in 
strong support of House Concurrent 
Resolution 190 to establish a joint com-
mittee to review House and Senate 
rules, joint rules, and any additional 

issues of importance pertaining to the 
continuity and security of congres-
sional operations. The Rules Sub-
committee held a hearing yesterday to 
hear testimony from the chairman of 
the Committee on Rules and our rank-
ing minority member, the sponsors of 
this proposed joint committee. It is a 
serious proposal. It is timely, and the 
gentleman from California (Mr. 
DREIER) and the gentleman from Texas 
(Mr. FROST) deserve great credit for 
their leadership on this issue. 

We are considering this kind of pro-
cedural proposal here today because 
any review of our parliamentary rules 
and procedures must now be evaluated 
in a post-September 11 atmosphere 
that incorporated once implausible cir-
cumstances into how the legislative 
branch will operate. Following the hor-
rendous acts of terrorism perpetrated 
on the American people on September 
11, our Nation realized it had entered 
into a new era in which liberty and 
freedom would be under attack from a 
new kind of enemy. Those of us rep-
resenting the American people in this 
Chamber also rededicated ourselves to 
meet our obligation to act for the pro-
tection of our citizens and the institu-
tions that govern them. 

As a result, it is imperative that the 
Federal Government be in the most ef-
fective position to protect the Amer-
ican public, and the most visible sign 
of our Nation meeting this obligation 
has revealed itself in our efforts to find 
and eliminate enemies at home and 
abroad. It is also our obligation to en-
sure that the continuity of our rep-
resentational government continues. 

The House took action on the open-
ing day of this Congress to implement 
some appropriate institutional mecha-
nisms in case of an emergency. In light 
of the critical nature of the consider-
able responsibilities of the United 
States Congress, the time is right to 
continue to reevaluate our procedural 
requirements that affect the manner in 
which our legislative duties will be 
conducted in the House and Senate in 
an emergency. 

Mr. Speaker, the mission of this joint 
committee will be to undertake a com-
prehensive review of House and Senate 
procedures, one, to ensure the con-
tinuity and authority of Congress dur-
ing times of crisis; two, to improve 
congressional procedures necessary for 
the enactment of measures affecting 
homeland security during times of cri-
sis; and, three, to enhance the ability 
of each Chamber to cooperative effec-
tively with the other body on major 
and consequential issues related to 
homeland security. 

By passing this concurrent resolution 
today, we put the wheels in motion for 
an internal assessment to help ensure 
the continuity and security of congres-
sional operations. This represents a se-
rious step in the right direction for 
modernizing congressional procedures, 
elevating parliamentary preparedness, 
and having the House and Senate think 
about what needs to be done to ensure 
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the legislative’s branch continued via-
bility in the face of any emergency sit-
uation. 

I thank the House leadership for rec-
ognizing the importance of these secu-
rity and continuity of operations mat-
ters and for swiftly advancing this pro-
posal to the House floor. I urge unani-
mous support for this bipartisan pro-
posal. 

Mr. FROST. Mr. Speaker, I yield my-
self 30 seconds. 

Mr. Speaker, people viewing this may 
be curious as to why it is necessary 
that we consider this matter, other 
than the obvious that the gentleman 
from California (Mr. DREIER) and I 
have stated. 

Under the current precedents and 
under the current judicial interpreta-
tion of the precedents of the House, a 
quorum is a majority of those sworn 
and living. If we only have five Mem-
bers survive, three Members would be a 
quorum, and business could be con-
ducted. The difficulty of that would be 
whether the country would have any 
confidence in legislation enacted by 
only five Members.

Mr. Speaker, I yield 2 minutes to the 
gentleman from Washington (Mr. 
BAIRD). 

Mr. BAIRD. Mr. Speaker, I thank the 
gentleman from Texas for his leader-
ship on this issue and also the leader-
ship of the gentleman from California 
(Mr. DREIER), the chairman of the Com-
mittee on Rules. 

What we are about here is about as 
serious as it gets. We are contem-
plating the possibility that everyone in 
this building and most of the Federal 
Government officials in this city would 
be killed. It is not pleasant to con-
template, but I view it as a sign of the 
strength of this great democratic Re-
public that we are able to contemplate 
it because what we are saying is this: 
We are proud to have been elected and 
serve in this great body, but there is 
something bigger than us as individ-
uals. There is an institution that we 
love and hold dear called the House of 
Representatives that assures the peo-
ple of our States and our districts that 
they will have a voice in the Federal 
Government as it deliberates the most 
weighty matters that come before this 
Nation. 

Should we all be killed and not have 
a mechanism to replace this institu-
tion, we would leave this great Nation, 
indeed the world, without the system 
that has served us so well, the system 
of checks and balances to ensure that a 
self-appointed executive would not 
emerge with no checks and balances, to 
ensure that an unelected Cabinet mem-
ber could not exercise extra constitu-
tional powers without the checks of a 
representative body. That is what we 
are about. 

The gentleman from California (Mr. 
COX) has done an outstanding job, 
along with the gentleman from Texas 
(Mr. FROST) on the working group. 
Norm Ornstein is certainly to be cred-
ited, as is Tom Mann for the gift they 

gave this body yesterday with the 
Commission on Continuity. But we 
have important work to do. It is now 
almost 2 years since September 11 hap-
pened. We just lack a few months from 
that tragic date. In this time, we have 
the opportunity to ensure the con-
tinuity of this great body. I hope we 
will act on that. 

The entire Constitution was written 
over the course of a few months by 
very wise individuals who got together 
and, as this select committee will do, 
set aside partisan differences. There 
were no parties at the time. They sim-
ply said: What is good for this country? 
What will help preserve our liberties? 
How can we establish a system that 
will learn from the mistakes of the 
past and persevere through the chal-
lenges of the future? 

We have met new challenges, and we 
understand now we must adapt the 
ways we do business. This committee 
will help us learn to do that and will 
establish the procedures we need to 
move forward. I commend the two lead-
ers for setting this up. 

Mr. DREIER. Mr. Speaker, I yield 41⁄2 
minutes to the gentleman from Texas 
(Mr. PAUL). 

(Mr. PAUL asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PAUL. Mr. Speaker, I rise to ex-
press a few concerns that I have re-
garding both the commission and the 
trend toward a constitutional amend-
ment that might solve some of the 
problems that people anticipate. 

I certainly agree with the gentleman 
from Washington (Mr. BAIRD) that this 
is a very serious issue; and this is to 
me not just a casual appointment of a 
commission, but we are dealing with 
something that is, in a constitutional 
sense, rather profound because we are 
talking about amendments that are 
suggesting that our governors will ap-
point Members of Congress for the first 
time in our history. That should be 
done with a great deal of caution and 
clear understanding of what we are 
doing. 

My concern, of course, with the com-
mission is that we are moving rather 
rapidly in that direction. Hopefully, 
that is not the case. We had the com-
mission report of the Continuity of 
Government Commission yesterday, 
and that was released, and then we had 
a unanimous consent agreement to 
bring this up, like we need to do this in 
a hurry. 

Ordinarily, if we deal with constitu-
tional amendments, quite frequently 
we will have a constitutional amend-
ment proposed, and then we will hold 
hearings on that particular amend-
ment. I think we could handle it that 
way. 

But I have another concern about the 
urgent need and the assumption that 
the world ends if we are not here for a 
few days. There are times when we are 
not here like in August and a few 
months we take off at Christmas. Of 
course, we can be recalled, but the 

world does not end because we’re not 
here. In a way this need for a constitu-
tional amendment to appoint congress-
men is assuming that life cannot go on 
without us writing laws. 

I would suggest that maybe the ur-
gency is not quite as much as one 
thinks. I want to quote Michael Barone 
who was trying to justify a constitu-
tional amendment that allows gov-
ernors to appoint moc in a time of cri-
sis. He said, ‘‘think of all the emer-
gency legislation that Congress passed 
in the weeks and months after Sep-
tember 11 authorizing expanded police 
powers. None of this could have hap-
pened’’. But now as we look back at 
those emergency conditions, a lot of 
questions are being asked about the 
PATRIOT Act and the attack on our 
fourth amendment and civil liberties. I 
suggest there could be a slower ap-
proach no harm will come of it. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. PAUL. I yield to the gentleman 
from California. 

Mr. DREIER. Mr. Speaker, I thank 
the gentleman for yielding. 

I appreciate the concerns that the 
gentleman has raised. Let me first say 
that I was very pleased, and my col-
leagues on the Committee on Rules 
will recall this, as we proceeded with 
implementation of the PATRIOT Act I 
insisted that we have a sunset clause 
so that this institution would be re-
quired to take another look at the 
ramifications of the PATRIOT Act, and 
I know that there are wide-ranging 
concerns that have been raised. 

Second, on the issue of the constitu-
tional amendment, I have stated that I 
am very concerned about the prospect 
of moving ahead with a constitutional 
amendment which would take this in-
stitution from being the body of the 
people to becoming, as the other body 
was designed in the Constitution, to be 
the body of the States, and make this 
the body of the States again which I 
believe would make it the case if we 
were to have governors appoint Mem-
bers of the House of Representatives. 

I think this joint committee is de-
signed to look at these concerns, look 
at the issues out there. We have all 
talked about the gravity of it. We 
know it is a very, very serious matter. 
I will assure my friend there is no way 
this committee, if it were to come for-
ward with a proposed constitutional 
amendment, would act without going 
through the process of having the Com-
mittee on the Judiciary look at the 
prospect of amending the Constitution, 
and we in the Committee on Rules 
would address it again, and of course it 
would have to go through the con-
firmation process. 

Mr. PAUL. Mr. Speaker, I would like 
to say I am pleased to hear what the 
gentleman has said, because there are 
some who see this just from the out-
side, seeing what we are doing here 
today as nothing more than a con-
tinuity of what was done yesterday. 
The gentleman from California (Mr. 
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DREIER) suggests he does not see it 
that way, and that gives me some reas-
surance, and I thank the gentleman.

Mr. FROST. Mr. Speaker, I yield my-
self 2 minutes. 

Mr. Speaker, I want to make it clear 
to people who may be watching or lis-
tening to this again why we are dis-
cussing this. There is a historical aber-
ration in our Constitution that pro-
vides that senators, when they die or 
are killed, may be appointed, replace-
ment Senators, but there is no com-
parable provision for replacement of 
House Members. That historical aber-
ration arises from the fact that when 
our Constitution was first passed all 
Senators were appointed. They were 
appointed by their State legislatures. 
It was only much later in our history 
that we went to the direct election of 
Senators. 

When we did that, we retained the 
appointment power for the governors of 
States to replace Senators who die or 
are killed while in office. No such 
power was ever in the Constitution 
originally for the House of Representa-
tives, so we have a different situation 
currently as it applies to the Senate 
and as it applies to the House. 

Those of us who advocate a change in 
our Constitution are taking the posi-
tion that, since the Senate is already 
covered, since there already is a way to 
replace Senators in our Constitution, 
there should be a comparable provision 
for being able to replace House Mem-
bers in the event of a mass tragedy. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Rhode Island (Mr. 
LANGEVIN). 

Mr. LANGEVIN. Mr. Speaker, I 
would just like to echo the concerns of 
the gentleman from Texas (Mr. FROST) 
and his desire and his belief that we 
need to have an alternative mechanism 
for appointing Members to the House 
in the event of a major catastrophe. 

I would also like to thank and com-
mend the gentleman from California 
(Mr. COX) and the gentleman from 
Texas (Mr. FROST) for their out-
standing leadership on this issue. It is 
a very difficult and in many ways un-
pleasant subject to be dealing with but 
one that is very necessary and could 
mean the survivability of this Republic 
in the event of a catastrophe. 

Mr. Speaker, as a member of the Cox-
Frost working group in the 107th Con-
gress, I urged my colleagues to support 
H. Con. Res. 190 so Congress may con-
tinue to operate in the aftermath of a 
catastrophe that kills or incapacitates 
a large number of its Members. I also 
thank the gentleman from California 
(Mr. DREIER) and the gentleman from 
Texas (Mr. FROST) and the gentleman 
from Washington (Mr. BAIRD) for their 
leadership on this very important 
issue. 

The Constitution declares that Mem-
bers of the House must be popularly 
elected. However, the specter of ter-
rorism, notably reports that the Cap-
itol was an intended target on Sep-
tember 11, as well as the subsequent 

anthrax attacks, remind us that mass 
casualties in Washington or elsewhere 
are a real possibility and could have a 
detrimental effect on the House’s abil-
ity to fulfill its duties.
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While the Cox-Frost group made 
some significant progress in resolving 
these complicated problems in the last 
Congress, many questions still remain. 
For example, I have been working with 
the gentleman from Ohio (Mr. NEY), 
the gentleman from Maryland (Mr. 
HOYER), and the gentleman from Con-
necticut (Mr. LARSON) to address the 
communications needs of Members in 
emergency conditions. Yesterday, the 
Continuity of Government Commission 
issued its first report with rec-
ommendations for preserving Congress’ 
ability to function in the wake of a ter-
rorist attack. It is Congress’ responsi-
bility to consider those recommenda-
tions and develop a strategy to ensure 
that the people’s business will not be 
interrupted. Today’s resolution will 
help us reach that goal. I urge my col-
leagues to support it. 

Mr. DREIER. Mr. Speaker, I am very 
pleased to yield 6 minutes to the gen-
tleman from California (Mr. COX), who 
very ably led, along with the gen-
tleman from Texas (Mr. FROST), the ef-
fort to deal with the continuity of Con-
gress in the 107th Congress. 

Mr. COX. I want to thank the Speak-
er, thank the chairman, and thank the 
gentleman from Texas (Mr. FROST). 

Mr. Speaker, when in May 2002 the 
Speaker asked us, the gentleman from 
Texas (Mr. FROST) and me, to cochair 
this working group, there was not a De-
partment of Homeland Security, there 
was not a House committee to oversee 
the Department of Homeland Security; 
but now that I have assumed that re-
sponsibility, I can say that I feel there 
is no issue more integral to homeland 
security than the preservation and 
proper functioning of our democratic 
institutions in time of national emer-
gency. I am very pleased that the next 
step that this body, and indeed the 
other body, is taking this process is to 
institutionalize through a bicameral 
group that will be chaired on this side 
by the leaders of our Committee on 
Rules to take a further look at these 
seemingly, in some cases, intractable 
problems and to solve them. 

We have in our working group accom-
plished a great deal and with the lead-
ership of the Committee on Rules 
placed before this House at the begin-
ning of this Congress three changes to 
our rules that address continuity 
issues that were solved in the working 
group. In addition, the gentleman from 
Texas and I yesterday introduced legis-
lation to deal with the problems in the 
Presidential succession law created by 
these catastrophic circumstances that 
we are now forced to imagine. 

When we go back to those horrible 
images of September 11 which are hard 
to purge from our memory, those video 
images we have all seen countless 

times of the World Trade Center and 
the Pentagon, imagine this Capitol if 
the same images were seen here. Imag-
ine what would be the result, what 
would be the effect. Not only would 
Members have been killed if Flight 93, 
which we now believe was headed for 
the Capitol, had succeeded in its mis-
sion but Members would have been 
maimed and disabled. The problems 
that arise under our rules and our laws 
are not just those of how do you fill a 
vacancy after someone dies, but what 
happens when that person has not died 
but is incapable of coming to this 
Chamber and being part of a quorum? 
What happens when that occurs 100 
times over? These are the kinds of 
problems that lack any immediate so-
lution and that therefore must be 
handed off to this more permanent 
body that we are establishing by this 
resolution. 

I want quickly to commend the other 
members of the working group for their 
yearlong effort. They include, of 
course, cochairman MARTIN FROST; 
chairman of the House Committee on 
Rules, DAVID DREIER, who is leading us 
on the floor today and will lead this ef-
fort henceforth; chairman of the House 
Subcommittee on the Constitution, 
STEVE CHABOT; ranking member on the 
House Subcommittee on the Constitu-
tion, JERROLD NADLER; chairman of the 
Committee on House Administration, 
BOB NEY; chairman of the House Demo-
cratic Caucus, STENY HOYER; chairman 
of the House Republican Policy Sub-
committee on Redesigning Govern-
ment, DAVID VITTER; Representative 
BRIAN BAIRD from whom we have just 
heard; Representative SHEILA JACKSON-
LEE; Representative JAMES LANGEVIN, 
who is also with us here today on the 
floor. 

Ex officio members of the working 
group who were enormously important 
to our efforts included the House Par-
liamentarian, Charles Johnson; the 
Deputy House Parliamentarian, John 
Sullivan; former Clerk of the House, 
Donn Anderson; House legislative 
counsel Pope Barrow; House general 
counsel Michael Stern; and Congres-
sional Research Service senior spe-
cialist Walter Olesczek. From May to 
October of 2002, the working group held 
eight very long meetings, hearing tes-
timony from law professors, constitu-
tional scholars, members of the aca-
demic community, think tank scholars 
and other experts. The working group 
considered, in order, changes to the 
House rules, because they are the least 
intrusive, most efficient means of solv-
ing these problems; next, statutory so-
lutions; and only lastly constitutional 
amendments. 

I want to say with respect to this 
question of a constitutional amend-
ment because already during this de-
bate we have heard concerns raised 
about willy-nilly amending the Con-
stitution or about overstating the 
problems when Congress is, for exam-
ple, out of town during the August re-
cess with regularity, it was unfortu-
nately necessary for us in this working 
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group to imagine some circumstances 
that we hope never arise when not only 
the whole House but the President and 
the Vice President also were lost. In 
that circumstance, there are signifi-
cant questions of legitimacy of both 
the institutions of the executive and 
the legislative, but also even more 
trenchant concerns about the with-
drawal of the checks and balances that 
undergird our system and protect our 
civil liberties. 

If we imagine what America would be 
like after such a horrible attack that 
killed the President, killed the Vice 
President, killed the Speaker of the 
House, killed hundreds of Members of 
this Congress, first we would have as 
President, this much would be certain, 
someone who was unelected, someone 
who perhaps no one had ever heard of 
before, and someone who might or 
might not be fit for the job. That per-
son would be vested with the imme-
diate responsibility of presumably de-
termining whether to declare war, re-
sponsibility under article 1 of this body 
which would not be able to function. 
That person also would be asked to 
seek emergency appropriations to deal 
with this problem. Yet there would be 
no Congress. And that person might 
want to suspend habeas corpus and 
other civil liberties because of the 
emergency, and there might be no leg-
islative check against it. These are the 
counterweight to the arguments that 
we should not rush into amending the 
Constitution. These are the problems 
that the gentleman from California 
(Mr. DREIER) is properly taking up with 
the other body, and I hope they are 
soon solved.

Mr. FROST. Mr. Speaker, I yield 6 
minutes to the gentleman from Cali-
fornia (Mr. SHERMAN). 

(Mr. SHERMAN asked and was given 
permission to revise and extend his re-
marks.)

Mr. SHERMAN. Mr. Speaker, I com-
mend the authors of this resolution be-
cause they recognize how important it 
is to protect our constitutional govern-
ment, even from the possibility that 
perhaps hundreds of Members of this 
Congress might be killed by a terrorist 
act. We should, however, also take a 
look at the possibility that the death 
of one, two, or three individuals in line 
to serve as President could also under-
mine our constitutional government. 
We must protect both branches of gov-
ernment from unfortunate acts or ter-
rorist aggression. That is why I strong-
ly support this resolution and wish to 
bring to the attention of my colleagues 
a letter that I sent out last week urg-
ing them to become cosponsors of the 
Presidential Succession Act of 2003. 

The line of Presidential succession 
determines who becomes President if 
both the President and Vice President 
have died or are unable to fulfill their 
duties. That line should be as solid as 
the concrete barriers that protect our 
Capitol grounds. Unfortunately, that 
line is not. However, with a mere 
change in statute, not a constitutional 

amendment, Congress can ensure the 
certainty in the line of succession as 
well as the continuity of the Federal 
policies of the executive branch. 

Article 2, section 1 of the Constitu-
tion allows Congress to determine the 
line of succession to the Presidency 
following the Vice President. Congress 
last seriously addressed this issue when 
it passed the Presidential Succession 
Act of 1947. Unfortunately, the 1947 act 
is ambiguous and we cannot afford am-
biguity as to the identity or the legit-
imacy of the President of the United 
States, particularly at a time of crisis. 
The 1947 act is further flawed because 
it allows the Presidency to be shifted 
from one political party to the other 
during a 4-year term. This means that 
if the Vice Presidency is vacant, our 
stock markets and our foreign enemies 
will wonder whether some unfortunate 
event will cause a radical shift of our 
policies. A terrorist might see an op-
portunity to radically shift our policies 
by killing just one individual. And a 
partially or temporarily impaired 
President would be highly unlikely to 
either take a leave of absence under 
the 25th amendment or to resign per-
manently if that action would vest 
control of the executive branch in the 
opposite political party. 

Current law provides that if the of-
fice of Vice President is vacant, the 
next in line is the Speaker of the 
House, followed by the President pro 
tempore of the Senate. In the recent 
season finale of the ‘‘West Wing,’’ the 
President was under extreme personal 
stress. There was no Vice President 
serving. That President invoked the 
25th amendment and temporarily 
transferred control of the executive 
branch to the Speaker of the House 
who happened to be of the opposite po-
litical party. Would that happen in real 
life? I would hope so, because I would 
hope that a President under extreme 
stress would take a leave of absence as 
provided in the 25th amendment. But 
in real life, a President arguably suf-
fering from temporary impairment 
would hang on to the Presidency with 
the same tenacity that my friend 
Strom Thurmond held on to his Senate 
seat when he knew that if he resigned 
from the Senate he would be replaced 
by the appointee of a Democratic Gov-
ernor. 

Speaking of my friend Strom Thur-
mond, we should remember that just a 
few years ago, while Strom was in his 
late 90s, he was third in line to succeed 
to the Presidency. Does this make 
sense in an era of suicide assassins? In 
a document that I will append in the 
RECORD to my remarks here, I will 
point out that under some scenarios, 
we could have five individuals, each 
with a legitimate claim to be Presi-
dent. I will summarize it by simply 
saying that if we did not have a Speak-
er of the House, someone could claim 
to become President because they were 
serving as temporary Speaker under 
House rule I, clause 8, subprovision 
(3)(A). Someone who became Speaker 

of the House could then try to displace 
someone who had been temporary 
Speaker, and then we could have a 
President pro tem of the Senate all 
claiming. We could have even more sce-
narios. 

Some will say that Presidential suc-
cession has never gotten past a Vice 
President, but that happened because 
Gerald Ford was confirmed promptly, 
before Richard Nixon resigned. Fur-
thermore, in April 1865, John Wilkes 
Booth headed a partially successful 
conspiracy to assassinate President 
Lincoln and those who were first, sec-
ond and third in line to succeed him. 
Are we sure that al Qaeda can do no 
worse? 

That is why I will put forward the 
Presidential Succession Act of 2003, 
which is similar to legislation I pro-
posed in March 2001. Under it, the 
President would file a document with 
the Clerk of this House indicating 
whether third to succeed to the Presi-
dency should be either the Speaker of 
the House or the minority leader and 
whether the fourth should be the Sen-
ate majority leader or the Senate mi-
nority leader. And, of course, these 
could be changed if control of the 
House or the Senate changed. More im-
portantly, the bill would state that 
once someone becomes President, they 
serve for the rest of the 4-year term 
and cannot be pushed aside by someone 
who later becomes, say, Speaker of the 
House and is higher in the list. Once 
they begin to serve a Presidential 
term, they continue. 

Today we will act to ensure the con-
tinuity of Congress. Later this year we 
should act to ensure the continuity of 
the executive branch. Our friends and 
enemies around the world and the in-
vestment community should know that 
similar policies will continue through-
out a 4-year term and that the Presi-
dency cannot be shifted to another 
party by a tragic event. More impor-
tantly, it should be absolutely clear as 
to who is legitimate President of the 
United States. We need to act this 
year.

[From the Roll Call, May 21, 2003] 
ACT NOW TO ENSURE SMOOTH SUCCESSION TO 

PRESIDENCY 
(By Rep. Brad Sherman) 

In the post-Sept. 11, 2001, reality, we have 
seen military guards with M–16s patrol the 
Capitol and anti-aircraft artillery stationed 
around national monuments. It is no mys-
tery that terrorists actively seek to inter-
rupt our constitutional democracy. 

The line of presidential succession, which 
determines who becomes president if both 
the president and vice president have died or 
are otherwise unable to carry out their du-
ties, should be as solid as the concrete bar-
riers lining the Capitol grounds. It is not. 
However, with a change in statute—not a 
constitutional amendment—Congress can en-
sure certainty in the line of successors, as 
well as continuity of federal policies. 

Article II, Section 1 of the Constitution al-
lows Congress to determine the line of suc-
cession to the presidency following the vice 
president. Congress last visited this issue se-
riously when it passed the Presidential Suc-
cession Act of 1947. Unfortunately, the 1947 
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act us ambiguous and we cannot afford ambi-
guity as to the identity and legitimacy of 
the president, particularly at a time of cri-
sis. 

The 1974 act is further flawed because it al-
lows the presidency to be shifted to an op-
posing political party. This means if the vice 
presidency is vacant, our stock markets and 
foreign enemies will wonder whether an un-
fortunate event will result in a radical shift 
in policies; a terrorist might see an ‘‘oppor-
tunity’’ to radically shift our policies; and a 
partially or temporarily impaired president 
would think twice about taking a leave of 
absence under the 25th Amendment, or re-
signing, if either action would out the other 
party in control of all executive depart-
ments. Finally, third in the current line of 
successions is the President Pro Tem, a cere-
monial position normally held by the long-
est-serving member of the Senate majority. 

Current law provides that if the office of 
the vice president is vacant, the next in line 
is the Speaker, followed by the President Pro 
Tem. The recent ‘‘West Wing’’ season final 
demonstrated how a president, under ex-
treme duress could, at a time when there was 
no vice president, invoke the 25th Amend-
ment and temporarily transfer control of the 
White House to a Speaker of the opposite po-
litical party. In real life, it is more likely 
that a president arguably suffering from 
temporary impairment would hang on to the 
presidency with the same tenacity that 
former Sen. Strom Thurmond (R–S.C.) held 
on to his seat at a time when his resignation 
would have handed his seat to an appointee 
of a Democratic governor. 

Speaking of Thurmond, we should remem-
ber that just a few years ago, while in his 
late 90s, he was third in line for the presi-
dency. Does this make sense in an era of sui-
cide-assassins? 

Here is a hypothetical designed to illus-
trate all the ambiguities of the 1947 act. The 
office of vice president, Speaker and Presi-
dent Pro Tem are all vacant. The president 
has nominated Ms. Smith to the new vice 
president, and he awaits her confirmation 
hearings under the 25th Amendment. The 
House and the Senate have adjourned for the 
year, though Mr. Jones is serving as ‘‘tem-
porary House Speaker’’ pursuant to House 
rule 1, clause 8 (3)(A). Now, imagine that the 
president dies.

Does Mr. Jones, the temporary Speaker, 
become president? Probably not, but we’re 
not sure. In all probability, the secretary of 
State becomes acting president. But assume 
the House then reconvenes and elects a 
Speaker. Does that new Speaker then push 
aside the secretary of State and become the 
new president? What if the Senate elects a 
new President Pro Tem before the House 
elects a new Speaker? And what if Ms. Smith 
makes it through her vice presidential con-
firmation hearings—does she push aside who-
ever is then serving as president? Under this 
scenario, and under the ambiguity of the 1947 
act, all five of the following could claim the 
presidency: Ms. Smith, Mr. Jones, the Presi-
dent Pro Tem, the newly elected Speaker 
and the secretary of State. Other, less con-
trived scenarios could create three or four 
claimants to the presidency. Even two plau-
sible claimants to the White House is one too 
many. 

Some will say that presidential succession 
has never gotten past a vice president, in 
part because Gerald Ford was confirmed 
promptly, before Richard Nixon resigned. 
But Sept. 11 shows that what is unlikely to 
occur naturally may well occur. In April 
1865, John Wilkes Booth headed a partially 
successful conspiracy to assassinate Presi-
dent Abraham Lincoln and those who stood 
first, second and third in line to succeed him. 
Are we sure that al Qaeda can do no worse? 

Next month, I will introduce the Presi-
dential Succession Act of 2003, which is simi-
lar to legislation I introduced in March 2001. 
Under this legislation, the president will file 
an official document with the Clerk of the 
House designating, after the vice president, 
the next person in line of succession as ei-
ther the Speaker or the House Minority 
Leader. Similarly, the president would file 
instructions with the Secretary of the Sen-
ate, designating the third in line as either 
the Senate Majority Leader or Minority 
Leader. (These designations can be revised if 
the majority becomes the minority.) The bill 
will further ensure certainty in presidential 
succession by clearly providing that if some-
one succeeds to the presidency, that person 
shall continue to serve until the end of the 
presidential term. 

Our friends and enemies around the world, 
as well as the investment community, should 
know that similar policies will continue 
throughout a four-year term, and that the 
presidency will not be shifted to the other 
party by a tragic event. More importantly, 
the law should be absolutely clear so that 
whoever serves as president, particularly at 
a time of crisis, has unquestioned legit-
imacy. By acting now we can accomplish 
these ends. Or, we can just put this off until 
a problem arises.

Mr. DREIER. Mr. Speaker, I am 
happy to yield 2 minutes to the gen-
tleman from Metairie, Louisiana (Mr. 
VITTER), who worked very hard on the 
commission and was very actively in-
volved in it. 

Mr. VITTER. Mr. Speaker, I thank 
the gentleman from California (Mr. 
DREIER), the gentleman from California 
(Mr. COX), and the gentleman from 
Texas (Mr. FROST) for all of their work 
on this issue; and that work, of course, 
must continue. 

I rise in strong support of this resolu-
tion. I was honored and privileged to 
work on the working group with the 
gentleman from California (Mr. COX) 
and the gentleman from Texas (Mr. 
FROST) and so many others.
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I think that working group did some 
very valuable work, laid an important 
foundation, and in fact suggested and 
helped make very real and important 
and fundamental changes in both our 
rules and some statutes. We are con-
tinuing that work I believe today, and 
in the very near future the gentleman 
from California (Mr. COX) will put into 
the hopper another bill aimed at 
changing statutes to again fine tune 
some of these issues with regard to 
presidential succession and related 
matters. I am happy to coauthor that 
bill, and that is further progress. 

But just as clearly as we have met 
and gained consensus on some issues 
and made important progress, big ques-
tions remain; and clearly the biggest 
question which I believe must be tack-
led more adequately is the possibility 
of mass deaths among House Members 
and how our democratic institution of 
the House, our most democratic insti-
tution, would continue to function 
under that circumstance of national 
emergency. So that is why I think this 
resolution and the new joint work be-
tween the House and the Senate led by 

the gentleman from California (Chair-
man DREIER) and others is so very im-
portant. 

I also want to join in the concerns 
that the gentleman from Texas (Mr. 
PAUL) raised. They are very legitimate 
concerns that I and many other people 
hold, but clearly there are ways to ad-
dress those concerns. Clearly, this new 
group is not headed in any specific di-
rection that the rules addressing those 
concerns adequately deal with. 

Mr. Speaker, I look forward to con-
tinuing to work on this issue with oth-
ers. 

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I want to respond to 
one of the issues raised on the other 
side, and that is the question of the 
adequacy of replacing Members of the 
House through special elections. 

Special elections, of course, are de-
termined by State law; and the laws 
vary from State to State. Some State 
laws have special elections held rather 
promptly. Other States have special 
elections that extend over a long pe-
riod of time. 

For example, in my home State of 
Texas, our former colleague, Mr. Com-
best, shortly after the convening of 
this Congress, announced that he was 
resigning, was leaving, and his suc-
cessor, who was chosen in a special 
election under Texas law which in-
cluded a runoff, was sworn in today, 6 
months into the Congress. So there is a 
difficulty in citing the remedy of spe-
cial elections as a way of replacing 
Members in a prompt way. 

I am very sympathetic to the histor-
ical precedent that Members of the 
House up until this point can only 
serve by election, but there are ex-
traordinary circumstances. We hope 
the extraordinary circumstances never 
occur, but we do need to be ready, 
should anything like that ever happen. 

Mr. Speaker, in closing, this resolu-
tion is a very significant development. 
Again, I want to thank the majority 
for the way this is structured, for hav-
ing the sides evenly divided, for requir-
ing a majority vote in each House of 
the members on this joint committee, 
and I would urge that the Congress, 
that the House, promptly pass this res-
olution. I would hope that the Senate, 
the other body, would do the same 
thing, so the work of this joint com-
mittee could begin as soon as possible. 

Mr. Speaker, I yield back the balance 
of my time.

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I think that we have 
seen from today’s debate that this is an 
extraordinarily serious matter. This 
coming September 11 will mark the 
second anniversary of one of the most 
tragic days in our Nation’s history. We 
all know of the terrible loss of life and 
we know of the threat that existed on 
that date to this institution, this 
building, which, as we all know, is a 
symbol not only to Americans but 
around the world of freedom and de-
mocracy. 
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For that reason, after this nearly 2-

year window of time when we have 
taken a lot of action in response to 
September 11, it is important for us to 
now step back and, in a deliberative 
manner, to very thoughtfully look at 
the ways in which we can assure that 
we proceed with fair and balanced rep-
resentation to maintain a continuity of 
our Nation’s governance. I believe that 
we have in this resolution which will 
establish this joint committee an op-
portunity to, in a bicameral way, look 
at this very important question. 

As I said earlier, exactly 10 years 
ago, in 1993, I was privileged to be a co-
chairman of the Joint Committee on 
the Organization of Congress, which 
looked at a lot of the institutional 
questions that both bodies face. Now 
we will, in the wake of this very, very 
serious challenge that we face, have 
the opportunity to look at those ques-
tions which continue. 

Obviously, it is important for us to 
recognize the disparity that exists be-
tween the two bodies. The other body 
is one which has different constitu-
encies than ours, obviously different 
terms of office and, as the gentleman 
from Texas (Mr. FROST) has pointed 
out, different ways for succession. 

This institution is known as the Peo-
ple’s House. We are the only federally 
elected officials who must be elected to 
have the opportunity to serve in our 
positions. I feel it is very important for 
us to maintain that status, as James 
Madison envisaged it over two cen-
turies ago; and I believe that, at the 
same time, we can, in working with our 
colleagues in the other body, proceed 
with a very fair, bipartisan process, 
which will allow us to address this. 

It is obvious, Mr. Speaker, from hav-
ing listened to the debate which will 
simply put into place this joint com-
mittee, that there is disagreement. But 
I believe that as we take the input that 
has been provided by a wide range of 
individuals, academics, former col-
leagues, people who spent a lot of time 
thinking about this, who will be pro-
viding us with recommendations, I am 
convinced that the work of this joint 
committee will be among the most im-
portant things that this 108th Congress 
will be able to address. 

Mr. Speaker, with that, I urge adop-
tion of this resolution.

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Pursuant to the order of the 
House of Wednesday, June 4, 2003, the 
concurrent resolution is considered 
read for amendment and the previous 
question is ordered. 

The question is on the concurrent 
resolution. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

PROVIDING FOR CONSIDERATION 
OF S. 222, ZUNI INDIAN TRIBE 
WATER RIGHTS SETTLEMENT 
ACT AND S. 273, GRAND TETON 
NATIONAL PARK LAND EX-
CHANGE ACT 
Mr. HASTINGS of Washington. Mr. 

Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 258 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol-
lows:

H. RES. 258
Resolved, That upon the adoption of this 

resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (S. 222) to approve the set-
tlement of the water rights claims of the 
Zuni Indian Tribe in Apache County, Ari-
zona, and for other purposes. The bill shall 
be considered as read for amendment. The 
previous question shall be considered as or-
dered on the bill to final passage without in-
tervening motion except: (1) 40 minutes of 
debate on the bill equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Resources; 
and (2) one motion to recommit. 

SEC. 2. Upon the adoption of this resolution 
it shall be in order without intervention of 
any point of order to consider in the House 
the bill (S. 273) to provide for the expeditious 
completion of the acquisition of land owned 
by the State of Wyoming within the bound-
aries of Grand Teton National Park, and for 
other purposes. The bill shall be considered 
as read for amendment. The previous ques-
tion shall be considered as ordered on the 
bill to final passage without intervening mo-
tion except: (1) 40 minutes of debate on the 
bill equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Resources; and (2) one mo-
tion to recommit.

The SPEAKER pro tempore. The gen-
tleman from Washington (Mr. 
HASTINGS) is recognized for 1 hour. 

Mr. HASTINGS of Washington. Mr. 
Speaker, for the purpose of debate 
only, I yield the customary 30 minutes 
to the gentleman from Massachusetts 
(Mr. MCGOVERN), pending which I yield 
myself such time as I may consume. 
During consideration of this resolu-
tion, all time yielded is for the purpose 
of debate only. 

(Mr. HASTINGS of Washington asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HASTINGS of Washington. Mr. 
Speaker, House Resolution 258 is a 
closed rule providing for the consider-
ation of two measures, S. 222, the Zuni 
Indian Tribe Water Rights Settlement 
Act, and S. 273, the Grand Teton Na-
tional Park Land Exchange Act. 

The rule provides that S. 222 shall be 
debatable in the House for 40 minutes, 
equally divided between the chairman 
and ranking member of the Committee 
on Resources. The rule also waives all 
points of order against consideration of 
the bill and provides one motion to re-
commit, with or without instruction. 

The rule further provides that S. 273 
shall be debatable in the House for 40 
minutes, equally divided between the 
chairman and ranking member of the 
Committee on Resources. 

Finally, the rule waives all points of 
order against consideration of the bill 

and provides one motion to recommit, 
with or without instructions. 

Mr. Speaker, both of the bills covered 
by this rule were considered by the 
House under suspension of the rules on 
June 3. Neither bill was adopted, hav-
ing failed to receive the required two-
thirds of the votes cast, but each bill 
was supported by a clear majority in 
the House. 

The Zuni Indian Tribe Water Rights 
Settlement Act approves a settlement 
of the water rights claims of the Zuni 
Indian Tribe in Apache County, Ari-
zona. The bill resolves all of the claims 
of the Zuni Tribe to water rights in the 
Little Colorado River basin and else-
where in Arizona. The bill also provides 
resources to restore riparian wetlands 
to the Zuni Heaven Reservation that 
are of great religious and cultural sig-
nificance to the tribe and its members. 

The Grand Teton National Park Land 
Exchange Act provides for the acquisi-
tion of land owned by the State of Wy-
oming within the boundaries of the 
Grand Teton National Park. These 
lands, rich in wildlife habitat, will be 
exchanged for other Federal lands or 
assets of equal value. In turn, the State 
will be able to acquire lands that have 
greater potential to generate revenue 
for public schools, ensuring that the 
State of Wyoming meets its constitu-
tional mandate to maximize revenues 
from its school trust lands. 

Mr. Speaker, it is unfortunate that 
we are forced to take up the valuable 
time of the House to consider for a sec-
ond time this week two measures that 
have been previously approved by a 
solid majority in this House. The meas-
ures have been fully debated. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support this rule and pass 
the underlying bills without further 
delay. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself 6 minutes. I thank the gen-
tleman from Washington for yielding 
me the time. 

Mr. Speaker, this morning during the 
debate on the Check 21 open rule, I 
warned this body that open rules are a 
rarity, an endangered species, if you 
will. Well, here we are about to con-
sider not an open rule but a closed rule 
on two noncontroversial bills. But 
what do you expect? This is the norm. 
This is business as usual in this House. 

I also want this Chamber and the 
American people to remember this mo-
ment, because it is historic. This also 
is a rarity here. We finally have seen a 
tax cut that the Republicans do not 
like. In the dead of night, faced with 
the decision of either providing tax re-
lief for 12 million working families or 
giving a tax cut to Donald Trump, the 
Republicans chose Donald Trump and 
left the children out in the cold. 

And who exactly is left behind by 
this glaring omission? Nearly one in 
five children of our active duty mili-
tary. These families are only making 
around $27,000 a year. They did not 
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